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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see pages 6-8, filed 6/1 5/06, with respect to the rejection(s) of 
claim(s) 1-14 and 22 under 35 U.S.C. 102, 103 and 1 12 have been fully considered and are 
persuasive. Therefore, the rejections have been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of a newly found prior art reference. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1 and 3-10 and are rejected under 35 U.S.C. 102(e) as being anticipated by 
Graziano et al. U.S. Patent Application 2003/0099286. 

Regarding claim 1 , Graziano discloses a system for choosing a PSD according to line 
conditions, the system including a data switch (DSL AM) (see para. 352), where Graziano states 
that the power spectral density (PSD) of the transmitted signal is programmable and supports 
different defined PSDs (para. 347), and where a plurality of PSDs are stored and chosen for 
different conditions in communication to/from one or more CPE devices (see para. 245-248). 

Regarding claims 3 and 4, Graziano discloses that CO and the CPE exchange information 
relating to line conditions, where a transmit spectrum is shaped in response thereto (see abstract; 
para. 241 and 245-248), where the information is exchanged by what are considered control 
packets. 

Regarding claims 5-7, Graziano discloses that one PSD may be optimized for noise 
performance and one PSD may be optimized for reach performance (para. 247). 
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Regarding claim 8 ? Graziano states that compliance with public standards is satisfied for 
at least one of the PSDs (para. 10). 

Regarding claims 9 and 10, Graziano indicates that one of the PSDs may be optimized for 
noise performance para. 247), said PSD optimized for noise performance considered a high- 
probability PSD, which complies with public standards (para. 10). 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 2 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Graziano 
et al. 

Regarding claim 2, Graziano discloses a system for communicating data comprising a 
data switch communicating with one or more CPE devices as described above, but does not 
expressly disclose that the data switch is operable to communicate substantially simultaneously 
with two or more CPE devices using at least two different PSDs. However, a DSLAM 
communicating with two or more CPE devices is well known in the art. Further, Graziano 
discloses being able to communicate with a CPE using a PSD chosen for that specific CPE (see 
abstract, para. 5). Accordingly, it would have been obvious to one of ordinary skill in the art to 
implement the teaching of selecting one of a plurality of PSDs for each of a number of CPEs in 
order to provide communication to a plurality of users using optimally selected PSDs. 

Regarding claim 13, Graziano discloses a system for communicating data comprising a 
data switch as described above, where DSL modems are used (para. 10), but does not expressly 
disclose that the data switch uses frequencies in the VDSL band. However, transmitting data 
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using frequencies in the VDSL band is well known in the art. It would have been obvious to one 
of ordinary skill in the art to use the system of Graziano using frequencies in theVDSL band as 
one skilled in the art would expect the benefits to be the same using different DSL systems. 
6. Claims 11, 12, 14 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Graziano et al. in view of Baker et al. U.S. Patent 2002/0172273. 

Regarding claim 11, Graziano discloses a system for communicating data comprising a 
data switch as described above, but does not expressly disclose that the data switch is operable to 
communicate using a PSD defined by a network administrator. Baker discloses that DSLAMs 
are often programmed by system administrators (para. 3). It would have been obvious to one of 
ordinary skill in the art to use a PSD defined by a system administrator to establish 
communication between the DSLAM and the CPE because the administrator will establish 
parameters including a PSD which will ensure initialization of communication. 

Regarding claim 12, Graziano discloses a system for communicating data comprising a 
data switch as described above, where a PSD is stored as a set of coefficients (para. 246). 
Graziano does not expressly disclose that the data switch is operable to communicate using a 
PSD defined by a network administrator. Baker discloses that DSLAMs are often programmed 
by system administrators (para. 3). It would have been obvious to one of ordinary skill in the art 
to use a PSD defined by a system administrator to establish communication between the DSLAM 
and the CPE because the administrator will establish parameters including a PSD which will 
ensure initialization of communication. 

Regarding claim 14, Graziano discloses a system for communicating data comprising a 
data switch as described above, where a PSD is stored as a set of coefficients (para. 246), and 
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stored PSDs comply with public standards (para. 10). Graziano does not expressly disclose that 
the data switch is operable to communicate using a PSD defined by a network administrator. 
Baker discloses that DSLAMs are often programmed by system administrators (para. 3). It 
would have been obvious to one of ordinary skill in the art to use a PSD defined by a system 
administrator to establish communication between the DSLAM and the CPE because the 
administrator will establish parameters including a PSD which will ensure initialization of 
communication. 

Regarding claim 22, Graziano discloses a system for choosing a PSD according to line 
conditions, the system including a data switch (DSLAM) (see para. 352), where Graziano states 
that the power spectral density (PSD) of the transmitted signal is programmable and supports 
different defined PSDs (para. 347), PSDs are stored as sets of coefficients (para. 246), said stored 
PSDs complying with public standards (para. 10), and where one of the stored PSDs is chosen 
for specific line conditions in communication with the one or more CPE devices (para. 245-248). 

Graziano does not expressly disclose that the data switch is operable to communicate 
substantially simultaneously with two or more CPE devices using at least two different PSDs. 
However, a DSLAM communicating with two or more CPE devices is well known in the art. 
Further, Graziano discloses being able to communicate with a CPE using a PSD chosen for that 
specific CPE (see abstract, para. 5). Accordingly, it would have been obvious to one of ordinary 
skill in the art to implement the teaching of selecting one of a plurality of PSDs for each of a 
number of CPEs in order to provide communication to a plurality of users using optimally 
selected PSDs. 
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Further, Graziano does not expressly disclose that the data switch is operable to 
automatically communicate using a PSD defined by a network administrator. Baker discloses 
that DSLAMs are often programmed by system administrators (para. 3). It would have been 
obvious to one of ordinary skill in the art to use a PSD defined by a system administrator to 
establish communication between the DSLAM and the CPE because the administrator will 
establish parameters including a PSD which will ensure initialization of communication. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David B. Lugo whose telephone number is 571-272-3043. The 
examiner can normally be reached on M-F; 9:30-6. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Shuwang Liu can be reached on 571-272- 
3066. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions 
on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 or 571-272-1000. 
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